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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN .
GERALD C. MANN ep
ATTORNEY GENERAL r; l

Honurable Ao Ta Bryan, Jr

uriainal i’lﬂirlul Hi‘ﬁﬂrnﬁy
Hillsboro, Texas

Desr .ir:

This will scknow y
Fovenbver 22, 1940, requefiting
upon the roilowing que stions

is precinct who
3 other commise

Co

N No offiocer of thie State oY
an, cfri r of sny distriot, county, oity, rpre-

chool district, or otler munioipni sube
division of this Btato. or any officsr or nem-
ber of sny Stete, distriet, county, oity, aehnol
4istriet or other mnnicipni board, or judge of
any court, oreated by or usler suthority of any
goneral or specisl lew of this Btate, or any mem=
ber of the Legislsture, shall appeint, or vote
for, or oonfirm the appointment to any offloe,
pasition, cleorkship, employment or duty, of any
peTson related within the sesocond degree by afe-

NO commy, :
NICATTON IS TO B BTR
. E CON UED AS A DEPARTMENTAL OFPINION UNLEGSE APPROVED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT
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finity or within the third degree by oconsane
guinity to the person so appointing or so vote
ing, or to any other member of any such board,

the Legislature, or court of which such person

g0 appointing or voting may be a member, when

the salary, fees, or compensation of such ap-
pointee is to be paild for, directly or indireotly,
out of or from publlie funds or fees of office of
any kind or charaoter whatsocever. Aots 1909,

p. 85, Acts 1915, p. 149."

"irt, 433. The inhibvitions set forth in thie
law shall spply to and include the Governor, Lieu-
tenant Governor, Spesker of the House of Represen-
tatives, Railroad Commissionera, head of departments
of the State government, Jjudges and members of any
and al)l Boards and courts established by or under
the authority of any general or specisl law of-
this stste, members of the Legislature, mayors,
commissionere, recorders, aldermen and members
of schocl boards of incorporated citles and towns,
public school trustees, offiocers and members of
boards of managers of the State University and
of its several branches, and of the various State
educational institutions and of the various State
eleemosynary institutions, and of the penitentiaries.
This enumeration shall not be held to exclude
from the operation and effect of this law any
person included within its general provisions.™

A brother-in-law of one of the county commissioners
is related to that commissioner by affinity in the first de-
gree, Opinion No, 0-119; T. T. R, R, Company vs, Overton, 1
App. C. C., Section 633} Beker ve. MoRimmon (T. C. A.) 48 8,

W, 742} Ex parte Veat, 60 Tex. Cr, Rep. 485, 132 8. W, 339; 2
C. J. 579, Such relationship is, of course, within the degree
prohibited by Asrticle 432,

You state, "we are 1n doubt as to whether or not
such action would be prohibited by the Nepotism Law since the
employment need not be confirmed by the commissioners' court
nor voted on b the Court." We assume that the contemplated
employment 1s out of oounty funde (the County Roasd and Bridge
Fund) and under such circumstances the County Qommissioners?
Court must necessarily, for it ia its duty, approve sush em~
ployment. Under Articles 1573 and 1660, Vernon's Annotated
Civil Statutes, all claims against e ocounty must first be pre-
sented to the county auditor, if there be one, and then be
presented to the ocommissioners' sourt for approval or re jootion,
Anderson vs., Ashe, 99 Tex, 447, 90 8, W. 874; Yantis vs, Montague -
Co., 50 Tex. Civ. App. 403, 110 S. W. 182; MoLennan Oo, vs. Miller,
257 S, W, 680} Bitter vs, Bexar Co., 266 5. W, 284, Under such
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oiroumstancea it is our opinion that the employment is pro-

hibited., Ve have so held,

In opinion No. 0-272, this depertment held that
the employment by one county oommissioner of the nephew of
another county commissioner would be 2 direct violation of
Articles 432 and 433 of the Penal Code,

In opinion No. 0-5568, this department held that
it would be a violation of the law for a commissioner of one
precinot to sppoint as overseer the nephew of the commissioner
of another precinct, or to hire a relative of another commis-
sioner to repeir maohinery when the lsbor is to be paid out

of county funds.

Consequently, it is the opinion of this depart~
ment, and you sre advised thaet under Articles 432 and 433
of the Penal Code, a county commissioner may not hire one
to work the roeds in his precinct who 1s a2 brother-in~law
of another of the c¢ommissioners when such emmloymsnt is
paid for out of public or county funds,
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ATTORNEY GENERAL OF TEXAS
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